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Section VI C: Contract Forms
1. Agreement
(To be executed on a non-judicial stamp of appropriate value)

THIS AGREEMENT made on this day of ,» between of (hereinafter “the
Procuring Entity”), of the one part, and of hereinafter “the Supplier”), of the other part:
WHEREAS the Procuring Entity invited Bids for certain Goods and Related Services, viz.,

and has accepted a Bid by the Supplier for the supply of those Goods and Related
Services for the sum of (herein after “the Contract Price”).

NOW THIS AGREEMENT WITNESS AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

a)  Supply Order

b)  The Procuring Entity’s Notification to the Supplier of Award of Contract;

c)  Addendum if any

d)  The Special Conditions of Contract;

e)  The General Conditions of Contract;

f)  The Schedule of Supply and technical specification;

0) Instructions to Bidders;

h)  The Notice Inviting Bids;
This Contract shall prevail over all other Contract documents. In the event of any discrepancy or
inconsistency within the Contract documents, the documents shall prevail in the order listed above.

3. In consideration of the payments to be made by the Procuring Entity to the Supplier as
indicated in this Agreement, the Supplier hereby covenants with the Procuring Entity to
provide the Goods and Related Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Related Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

5. Jurisdiction of court shall be at Jaipur court only

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of India and Rajasthan on the day, month and year indicated above.

Signed by (For and on behalf the Supplier)  Signed by the Procuring Entity (On behalf of Governor of
Rajasthan )

Name

Signature

In the presence of In the presence of
Witnessl Witness 1
Name Name
Signature Signature
Address Address
Witness2 Witness 2
Name Name
Signature Signature
Address Address
Date Date



2. Performance Security
(To be given by a Scheduled Bank in India or other Issuer acceptable to the Procuring Entity)
Date:
Contract Name and No.:

To:
WHEREAS (hereinafter “the Supplier”) has undertaken, pursuant to Contract
No. dated to supply (hereinafter “the Contract”).

AND WHEREAS it has been stipulated by you in the aforementioned Contract that the Supplier shall
furnish you with a Security issued by a reputable guarantor for the sum specified therein as Security
for compliance with the Supplier’s performance obligations in accordance with the Contract.

AND WHEREAS the undersigned, legally domiciled in , (hereinafter
“the Guarantor”), have agreed to give the Supplier a Security:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the

Supplier, up to a total an amount of rupees* and we undertake to pay you, upon your
first written demand declaring the Supplier to be in default under the Contract, without cavil or
argument, any sum or sums within the limits of as aforesaid, without your needing

to prove or to show grounds or reasons for your demand or the sum specified therein.

The Guarantor agrees to extend this guarantee for a specified period in response to the Procuring
Entity’s written request for such extension for that specified period, provided that such request is
presented to the Guarantor before the expiry of the guarantee.

This guarantee shall expire, no later than the . . . .. Dayof....,...... ** and any demand for
payment under it must be received by us at this office on or before that date.

Name

In the capacity of Signed

Duly authorized to sign the Security for and on behalf of Bank’s Seal
Date

* The Guarantor shall insert an amount representing the percentage of the Contract Price specified in
the Contract

** |nsert the date sixty days after the expected completion date, including period of Warranty/
Guarantee and maintenance period, if any.

Notes: 1. all italicized text is for guidance on how to prepare this advance payment guarantee and
shall be deleted from the final document.

2. The Procuring Entity should note that in the event of an extension of the time for completion of the
Contract, the Procuring Entity would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established
in the guarantee.



3. Performance Security Declaration
Date: [insert date (as day, month and year)]
Contract Name and No.:
[insert name and number of Contract]
To:
[insert complete name of Procuring Entity]
We, the undersigned, declare that:
We understand that, according to your conditions, the Contract must be supported by a Performance
Security Declaration as a guarantee to ensure fulfillment of our all performance obligations under the
Contract for [insert name of subject matter of procurement] .
We accept that we will automatically be suspended from being eligible for bidding in any contract
with you for the period of time of [Procuring Entity to indicate here the period of time for which the
Procuring Entity will declare a Bidder ineligible to be awarded a Contract if the performance Security
Declaration is to be executed.] starting on the date that we receive a notification from you, the

[Procuring Entity] that our Performance Security Declaration is executed, if we are in breach of any of
our performance obligation under the conditions of the Contract, We understand this Performance
Security Declaration shall expire after 60 days of completion of our all obligations under the Contract
including warranty/ Guarantee, operation, maintenance, etc. in accordance with the conditions of the
Contract.

Signed:
[insert signature of person whose name and capacity are shown]

In the capacity of:

[insert legal capacity of person signing the Performance Security Declaration]
Name:
[insert complete name of person signing the Performance Security Declaration]
Duly authorized to sign the Performance Security Declaration for and on behalf of:
[insert complete name of Supplier]

Dated on----------- day of ------------ , [insert date of signing]

Corporate Seal-----------========-----




4. Advance Payment Security
Date:
Contract Name and No.:
To
In accordance with the payment provision included in the Contract, in relation to advance payments,
(hereinafter called “the Supplier”) shall deposit with the

Procuring Entity a Security consisting of , to guarantee its proper and faithful performance
of the obligations imposed by said Clause of the Contract, in the amount of .
We, the undersigned , legally domiciled in (hereinafter

“the Guarantor”), as instructed by the Supplier, agree unconditionally and irrevocably to guarantee as
primary obligor and not as surety merely, the payment to the Procuring Entity on its first demand
without whatsoever right of objection on our part and without its first claim to the Supplier, in the
amount not exceeding

This Security shall remain valid and in full effect from the date of the advance payment received by
the Supplier under the Contract until.

The Guarantor agrees to extend this guarantee for a specified period in response to the Procuring
Entity’s written request for such extension for that specified period, provided that such request is
presented to the Guarantor before the expiry of the guarantee.

Name:

In the capacity of:

Signed:

Duly authorized to sign the Security for and on behalf of:
Date:

Bank’s Seal:

Notes:

1. All italicized text is for guidance on how to prepare this advance payment guarantee and
shall be deleted from the final document.

2. The Procuring Entity should note that in the event of an extension of the time for completion
of the Contract, the Procuring Entity would need to request an extension of this guarantee
from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee.



5. Letter of Acceptance
Letter of Acceptance
[On letter head paper of the Procuring Entity]
No........ Dated .......
To ... [name and address of the Supplier]..........
Subject:  .......... [Notification of Award for the Works] ..........
This is to notify you that your Bid dated . ... [date] .... for execution ofthe..........
[name of the contract and identification number, as given in the Contract Data] . .........
for the Accepted Contract Amount of the equivalentof . .. ... .. [.amount in numbers and
words and name of currency] . ........ , as corrected and modified in negotiations and in
accordance with the Instructions to Bidders has been accepted by .... [designation of the
Procuring Entity] .................... The date of commencement and completion of the Works
] 01 | 0T S
You are requested to furnish the Performance Security/ Performance Security Declaration
within ............ Days in the form given in the Contract Forms for the same for an amount
equivalent to Rupees ............... within ......... days of notification of the award valid up to
60 days after the date of expiry of Defects Liability Period and maintenance period, if
applicable, and sign the Contract, failing which action as stated in sub-section 2 of section 42
of the Rajasthan Transparency in Public Procurement Act, 2012 and Instructions to Bidders
shall be taken.

AULhOrized SIgNAtUIe: ......ccooviiiieiee e
Name and Title of SIgNatory: ......c.ccccveviiiecir e
DESIGNALION: ...t



TR/ aRve /wiferer.............. g1 e B R WM ?g Al B
(T— ) Q& AR ¥ dgd g qgudl ddgel @ fwiRa yum #
S—UIRAT Ui 7 oMersd (e emfya @1 W 71 [fder wM smHeEe devrse
http://eproc.rajasthan.gov.in STS9ers Td 3MUers @ http://sppp.rajasthan.gov.in TR SSarS
ST AP B —

S. No. Particulars Detail
1 Name of Work:-

2 Estimate Cost of Tender
3 Earnest money (EMD) 2%

4 Cost of tender document (non-refundable) In
favor of Municipal Corporation Jaipur
Heritage Payable at Jaipur.

5 RISL Processing Fees (non-refundable) In
favor of MD RISL Payable at Jaipur.
6 Tender Publication on official web site

http;//eproc.rajasthan.gov.in

7 Tender download start date

8 Bid Submission start date & Time

9 Bid Submission End date & Time

10 Technical bid opening date & Time

fAfaer st &1 MfasT Yo, va URIRGTT B 3ifF a8 R 9 / 9Rvg / uifera..........
........ B JTATEC .vvvvererrreeenenn X SUDMIssion Date and Time ¥ 9d ST dRATHR IAH U
B dTell T BT I+ BB WWW.eproc.rajasthan.gov.in R amdeiis & W & ffder &1 a=
foar Smamm i @ 9=fua @awa faaRor J9wrse http://eproc.rajasthan.  gov.in,
......................... TAT SpPp.raj.nic.in W AT T AHAT ¢ | 3TgH AdadI Bl AU fSicd FweErR

® WeH Y J9dige R IORSS HRAMN AMD © | §—CUSRT H =AdH &R Bl WHR DI
ST |

LT Bl AP ol T fb Iq ol Bl TRY FE B
JeTSC W YSRId &¥d g S—<UeRAT @ drfarg! gHfead &rd |
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Section VA: General Conditions of Contract

1. General

S. No.

Particulars

Clause

Description

11

Definitions

Unless the context otherwise requires, the following terms
wherever used in this Contract have the following meanings:

111

“Act” means the Rajasthan Transparency in Public Procurement
Act, 2012.

1.1.2

2

“Applicable Law” means the Central or State laws and any
other instruments having the force of law in India and Rajasthan
or any other area of operation of the Contract as they may be,

issued and in force from time to time.

1.1.3

“Client” means the Procuring Entity with which the selected
Consultant signs the Contract for the Services.

1.1.4

“Consultant” means the Bidder who may be any entity or person
including any Sub-Consultant and other personnel that may
provide the Services to the Client under the Contract.

1.1.5

“Contract” means the legally binding written agreement as
signed by the Parties, that are these General Conditions of
Contract (GCC), the Special Conditions of Contract (SCC), Bidding
Forms, Appendices and all the attached documents.

1.1.6

“Day” means a calendar day, unless indicated otherwise in the
SCC.

1.1.7

“Effective Date” means the date on which this Contract comes
into force and effect.

1.1.8

“Experts” means, collectively, Key Experts, Non-Key Experts, or
any other personnel of the Consultant, Sub-consultant or JV
member(s) assigned by the Consultant to perform the Services or
any part thereof under the Contract.

1.1.9

“Foreign Currency” means any currency other than the Indian
Rupees.

1.1.10

“GCC” mean these General Conditions of Contract.

1.1.11

“In writing” means communicated in written form as a letter, E-
mail, fax to the specified address, contact id with proof of receipt.

1.1.12

“Joint Venture (JV)” means an association with a legal personality
distinct from that of its members, of more than one entity where
one member has the authority to conduct all businesses for and
on behalf of any and all the members of the JV, and where the
members of the JV are jointly and severally liable to the Client for

11




1.1.13

“Key Expert(s)” or “Key Personnel” means an individual
professional whose skills, qualifications, knowledge and
experience are critical to the performance of the Services under
the Contract and whose Curricula Vitae (CV) were taken into

1.1.14

“Local Currency” means Indian Rupees.

1.1.15

“Member” means any of the entities that make up the Joint
Venture/ Consortium/ Association; and “Members” means all
these entities.

1.1.16

“Non-Key Expert(s)” or “Non-Key Personnel” means an individual
professional provided by the Consultant or its Sub-consultant to
perform the Services or any part thereof under the Contract.

1.1.17

“Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

1.1.18

“Personnel”  means professionals and support staff in
the form of Key Personnel and Non-Key Personnel provided by
the Consultant or by any Sub-Consultant and assigned to perform
the Services or any part there of; “Foreign Personnel” means such
professionals and support staff who at the time of being so
provided had their domicile outside India; “Local Personnel”
means such professionals and support staff who at the time of
being so provided had their domicile in India.

1.1.19

“Reimbursable expenses” where applicable means all
assignment-related costs other than Consultant’s remuneration.

1.1.20

“Rules” means the Rajasthan Transparency in Public
Procurement Rules, 2013.

1.1.21

“SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented.

1.1.22

“Services” means the work to be performed by the Consultant
pursuant to this Contract.

1.1.23

“Sub-Consultants” means any person or entity to
whom the Consultant, with the approval of the Client,
subcontracts any part of the Services while remaining solely liable
for the execution of the Contract.

1.1.24

“Third Party” means any person or entity other than the
Government, the Client, the Consultantor a Sub- Consultant.

2. Interpretation
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2.1 Relationship 2.1.1 Nothing contained herein shall be construed as establishing a
Between the relationship of master and servant or of principal and agent as
Parties between the Client and the Consultant. The Consultant, subject
to this Contract, has complete charge of Experts, Personnel and
Sub-Consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their
behalf hereunder.
2.2 Law Governing | 2.2.1 This Contract, its meaning and interpretation, and the relation
the Contract between the Parties shall be governed by the Applicable Laws .

2.3 Language 2.3.1 This Contract has been executed in the language specified in the
SCC, which shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this
Contract.

2.4 Headings 2.4.1 The headings shall not limit, alter or affect the meaning of this
Contract.

2.5 Notices, 251 Any communication, notice, request or consent required or

Communication permitted to be given or made pursuant to this Contract shall be

s In Writing. Any such notice, request or consent shall be deemed
to have been given or made when delivered personally, posted,
e-mailed, faxed to an authorized representative of the Party to
whom the communication is addressed, or when sent to such
Party at the address specified in the SCC.

2.5.2 A Party may change its address for notice hereunder by giving the
other Party a notice In Writing of such change to the address
specified in the SCC.

2.6 Location 2.6.1 The Services shall be performed at such locations as are specified
in Appendix A hereto and, where the location of a particular task
is changed, at such locations, whether in the India or elsewhere,
as the client may approve.

2.7 Authority of 2.7.1 In case the Consultant consists of a Joint Venture/ Consortium/

Member in Association of more than one entity, the Members hereby
authorise the entity specified in the SCC to act on their behalf in
Charge or Team exercising all the Consultant’s rights and obligations towards the
Leader Client under this Contract, including without limitation the
receiving of instructions and payments in the joint name from the
Client.
2.8 Authorized 2.8.1 Any action required or permitted to be taken, and any document

Representatives

required or permitted to be executed under this Contract by the
Client or the Consultant may be taken or executed by the
Authorized Representatives specified in the SCC.
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3. Code of Integrity

3.1

Code of
Integrity

3.11

It is required that Consultant observes the highest standards of
ethics during the procurement process and performance of the
Contract with strict compliance to the provisions of Code of
Integrity specified in the Act and the Rules. In particular, the
Consultant, Sub-Consultants, or their personnel shall-

(a) not offer any bribe, reward or gift or any material benefit
either directly or indirectly in exchange for an unfair advantage in
procurement process or performance of the Contract or to
otherwise influence the Client/ Procuring Entity;

(b) not misrepresent or omit that misleads or attempts to mislead
S0 as to obtain a financial or other benefit or avoid an obligation in
performance of the Contract;

(c) not indulge in any collusion, Bid rigging or anti-competitive
behavior to impair the transparency, fairness and progress of the
procurement process and performance of the Contract;

(d) not misuse any information shared between the procuring
Entity and the Bidders with an intent to gain unfair advantage in
the procurement process and performance of the Contract;

(e) not indulge in any coercion including impairing or harming or
threatening to do the same, directly or indirectly, to any party or to
its property to influence the procurement process and performance
of the Contract;

(f) not obstruct any investigation or audit of a procurement process
and performance of the Contract;

(g9) disclose conflict of interest, if any; and

(h) Disclose any previous transgressions with any Entity in India
or any other country during the last three years or any debarment
by any other procuring Entity.

Further, none of them shall indulge in corrupt, fraudulent, coercive
and collusive practices. For the purpose of this clause these

practices are defined as below:

i. “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to
influence improperly the actions of another party;

ii. “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain a financial or
other benefit or to avoid an obligation;

3.2

Measures to
be Taken

On Breach Of
Code of
Integrity

3.21

Breach of Code of Integrity by the Consultant, Sub-Consultants,
or their personnel:- Without prejudice to the provisions of
Chapter IV of the Rajasthan Transparency in Public Procurement
Act, in case of any breach of the Code of Integrity by the
Consultant, Sub-Consultants, or their personnel, the Procuring
Entity may take appropriate action in accordance with the
provisions of sub-section (3) of section 11 and Chapter IV of the
said Act.
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4. Commencement, Completion, Modification and Expiration of Contract

4.1

Effectiveness
of Contract

411

This Contract shall come into force and effect on the date (the
“Effective Date”) on which the Client issues to the Consultant the
Letter of Acceptance of his Proposal. The notice to commence
the Services, if issued separately, shall confirm that the
effectiveness conditions, if any, listed in the SCC have been met.

4.2

Forfeiture of
Performance
Security

421

Amount of the Performance Security in full or part may be
forfeited in the following cases :-

(a) when the Consultant does not execute the agreement in
accordance with ITC Sub-Clause 9.1 [Award of Contract] within
the specified time; after issue of letter of acceptance of offer; or

(b) when the Consultant fails to commence the Services as per
Letter of Award within the time specified; or

(c) when the Consultant fails to complete the Services
satisfactorily within the time specified; or

(d) when any terms and conditions of the contract is breached;
or

(e) to adjust any accepted dues against the Consultant from any
other contract with the Procuring Entity; or

(f)  if the Consultant breaches any provision of the Code of
Integrity prescribed for Bidders in the Act and Chapter VI of the
Rules and GCC Sub-Clause 3.1.1

Notice of reasonable time will be given in case of forfeiture of
Performance Security. The decision of the Procuring Entity in
this regard shall be final.

4.3

Expiration of
Contract

43.1

Unless terminated earlier, this Contract shall expire at the end of
such time period after the Effective Date as specified in the SCC.

4.4

Entire
Agreement

44.1

This Contract contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of either Party
has authority to make, and the Parties shall not be bound by or
be liable for, any statement, representation, promise or
agreement not set forth herein.

4.5

Modifications or

Variations

45.1

Any modification or variation of the terms and conditions of this
Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between
the Parties. However, each Party shall give due consideration to
any proposals for modification or variation made by the other
Party.

4.5.2

In cases of substantial modifications or variations, the prior
written consent of the competent authority of the Procuring
Entity will be required.
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5. Force Majeure

5.1

Definition

5.1.1

For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and which makes a Party’s
performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances, and subject to those requirements includes, but is
not limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood or other adverse weather conditions,
strikes, lockouts or other industrial action (except where such
strikes, lockouts or other industrial action are within the power
of the Party invoking Force Majeure to prevent), confiscation or
any other action by Government agencies.

5.1.2

Force Majeure shall not include (i) any event which is caused by
the negligence or intentional action of a Party or such Party’s
Experts, Sub-Consultants or agents or employees, nor (ii) any
event which a diligent Party could reasonably have been
expected both to take into account at the time of the conclusion
of this Contract, and avoid or overcome in the carrying out of its
obligations hereunder.

5.1.3

Force Majeure shall not include insufficiency of funds or failure
to make any payment required hereunder.

5.2

No Breach of
Contract

Due to Force
Majeure

521

The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this
Contract in so far as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event has
taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the
terms and conditions of this Contract.

53

Measures to
be Taken

531

A Party affected by an event of Force Majeure shall continue to
perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

5.3.2

A Party affected by an event of Force Majeure shall notify the
other Party of such event as soon as possible, and in any case not
later than fourteen (14) days following the occurrence of such
event, providing evidence of the nature and cause of such event,
and shall similarly give written notice of the restoration of
normal conditions as soon as possible.

5.3.3

Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal
to the time during which such Party was unable to perform such
action as a result of Force Majeure.
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534

During the period of their inability to perform the Services as a
result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

a. demobilize, in which case the Consultant shall be
reimbursed for additional costs they reasonably and necessarily
incurred, and, if required by the Client, in reactivating the
Services; or

b. continue with the Services to the extent possible, in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.

5.3.5

In the case of disagreement between the Parties as to the
existence or extent of Force Majeure, the matter shall be
settled through Dispute Resolution Mechanism.

5.4 Suspension

54.1

The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder
if the Consultant fails to perform any of its obligations under
this Contract, including the carrying out of the Services,
provided that such notice of suspension (i) shall specify the
nature of the failure, and (ii) shall request the Consultant to
remedy such failure within a period not exceeding thirty (30)
Days after receipt by the Consultant of such notice of
suspension.

6. Termination

6.1 By the Client

6.1.1

The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs
mentioned below. In such an occurrence the Client shall give a
not less than thirty (30) days’ written notice of termination to
the Consultant in case of the events referred to in (a) through
(d), sixty (60) days’ in the case of the event referred to in (e),
fourteen (14) days’ in the case of the event referred to in (f)
and (g), and five (5) days’ in the case of the event referred to in

(h), :
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(a) If the Consultant fails to remedy a failure in the performance
of its obligations under the Contract, as specified in the
notice of termination, within thirty (30) Days of receipt of
such notice of termination or within such further period as
the Client may have subsequently approved In Writing.

(b) If the Consultant becomes (or, if the Consultant consists of
more than one entity, if any of its Members becomes)
insolvent or bankrupt or enter into any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary.

(c) If the Consultant fails to comply with any final decision
reached as a result of Dispute Resolution Mechanism or
arbitration proceedings, where permissible.

(d) If, as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of
not less than sixty (60) days.

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract.

(f) If the Consultant, in the judgment of the Client, has breached
any provision of the Code of Integrity as given in GCC
Clause 3 or engaged in corrupt, fraudulent, collusive,
coercive or obstructive practices in competing for or in
executing this Contract.

(g) If the Consultant submits to the Client a false statement/
document which has a material effect on the rights,
obligations or interests of the Client.

(h) If the Consultant fails to confirm availability of Key Experts
as required in GCC Clause 4.3.1.

6.1.2

Termination by the Client due to failure of the Consultant to
provide the required Services shall lead to the forfeiture of the
Performance Security as per GCC Sub-Clause 4.2 [Forfeiture of
Performance Security] and get the Services performed by
another agency at the rick and cost of the original Consultant.
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6.2 By the 6.2.1 The Consultant may terminate this Contract, by not less than
Consultant thirty (30) days’ written notice to the Client, in case of the

occurrence of any of the events specified as under:

(a) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute within
forty-five (45) Days after receiving written notice from the
Consultant that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultant is unable
to perform a material portion of the Services for a period
of not less than sixty (60) days.

(c) If the Client fails to comply with any final decision reached as
a result of Dispute Resolution Mechanism or arbitration,
where permissible.

(d) If the Client is in material breach of its obligations pursuant
to this Contract and has not remedied the same within
forty-five (45) days (or such longer period as the
Consultant may have subsequently approved In Writing)
following the receipt by the Client of the Consultant’s
notice specifying such breach.

6.3 Cessation of 6.3.1 Upon termination of this Contract pursuant to GCC Clause 6
Rights and hereof, or upon expiration of this Contract pursuant to GCC
Obligations Clause 4.3, all rights and obligations of the Parties hereunder shall

cease, except:

(i) such rights and obligations as may have accrued on the
date of termination or expiration,

(ii) the obligation of confidentiality set forth in GCC Clause 7.7,

(iii) the Consultant’s obligation to permit inspection, copying
and auditing of their accounts and records by the Client set
forth in GCC Clause 7.10, and

(iv) any right which a Party may have under the Applicable
Law.

6.4 Cessation of 6.4.1 Upon termination of this Contract by notice of either Party to

Services

the other pursuant to GCC Clause 6.1 or 6.2, the Consultant
shall, immediately upon despatch or receipt of such notice, take
all necessary steps to bring the Services to a close in a prompt
and orderly manner and shall make every reasonable effort to
keep expenditures for this purpose to a minimum. With respect
to documents prepared by the Consultant and equipment and
materials furnished by the Client, the Consultant shall proceed
as provided, respectively, by GCC Clause 7.13 or 7.14.
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6.5 Payment upon 6.5.1 Subject to the GCC Clause 3.2.1 [Measures to be Taken on
Termination Breach of Code of Integrity], upon termination of this Contract,
the Client shall make the following payments to the Consultant:
(a) payment for Services satisfactorily performed prior to the

effective date of termination; and
(b) in the case of termination pursuant to paragraphs (d) and
(e) of GCC Clause 6.1.1, reimbursement of any reasonable
cost incidental to the prompt and orderly termination of
this Contract, including the cost of the return travel of the

Experts.

6.6 Disputes about | 6.6.1 If either Party disputes whether an event has occurred, such
Events of Party may, within forty-five (45) Days after receipt of notice of
Termination termination from the other Party, may take recourse to Dispute

Resolution Mechanism, and in that case this Contract shall not
be terminated on account of such event except in accordance
with the terms of any resulting award in accordance with the
Dispute Resolution Mechanism or arbitration, where
permissible.

6.7 Extension in 6.7.1 If the Consultant considers at any time during the performance
Completion of the Contract that it is unable to meet the agreed dates and
Period and deadlines set forth for various deliverables due to occurrence of
Liquidated an event of Force Majeure or any other reasons, it may request
Damages in writing within 14 (Fourteen) days of the occurrence of cause

of hindrance to the Client to extend the completion period of
the Contract giving detailed reasons and justifications. The
Client, after considering the reasons and justifications, may
extend the period set forth for completion of the contract with
or without liquidated damages. The Procuring Entity, except in
case of an event of Force Majeure or reasons beyond the
control of the Consultant, shall be entitled to impose on the
Consultant, liquidated damages of 1% of the Contract amount
for each week of delay after the stipulated period of completion
of the Contract. However, the liquidated damages shall not
exceed a total of 10% of the Contract amount.
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7. Obligations of the Consultant

7.1

Standard of
Performance

7.1.1

The Consultant shall perform the Services and carry out its
obligations hereunder with all due diligence, efficiency and
economy, in accordance with generally accepted professional
standards and practices, and shall observe sound management
practices, and employ appropriate technology and safe and
effective equipment, approved professionals, machinery,
materials and methods. The Consultant shall always act, in
respect of any matter relating to this Contract or to the
Services, as faithful adviser to the Client, and shall at all times
support and safeguard the Client’s legitimate interests in any
dealings with Sub-Consultants or Third Parties. No decision
regarding design or incidental thereto of the consultant should
cause any loss to the Client. All designs, drawings and the
estimates should provide optimum value to the Client.

7.1.2

The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to
carry out the Services.

7.1.3

The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may
be approved in advance by the Client. Notwithstanding such
approval, the Consultant shall retain full responsibility for the
Services.

7.2

Law Governing
Services

7.2.1

The Consultant shall perform the Services in accordance with
the Contract and the Applicable Law and shall take all
practicable steps to ensure that any of its Experts and Sub-
Consultants, as well as the Personnel of the Consultant and any
Sub-Consultants comply with the Applicable Law.

7.2.2

The Client shall notify the Consultant In Writing of relevant
local customs, and the Consultant shall, after such notification,
respect such customs.

7.3

Conflict of
Interests

7.3.1

The Consultant shall hold the Client’s interests paramount,
without any consideration for future work, and strictly avoid
conflict with other assignments or their own corporate
interests.

7.4

Consultant
Not to
Benefit from
Commiissions,
Discounts, etc

7.4.1

The payment of the Consultant pursuant to GCC Clause 10 shall
constitute the Consultant’s only payment in connection with this
Contract and, the Consultant shall not accept for its own benefit
any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall
use its best efforts to ensure that any Sub- Consultants, as well
as the Experts/ Personnel and agents of either of them, similarly
shall not receive any such additional payment.
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7.4.2

Furthermore, if the Consultant, as part of the Services, has the
responsibility of advising the Client on the procurement of
goods, works or services, the Consultant shall comply with the
Procuring Entity’s procurement rules and guidelines, and shall at
all times exercise such responsibility in the best interest of the
Client. Any discounts or commissions negotiated by the
Consultant in the exercise of such procurement advisory
responsibility shall be for the account of the Client.

7.5

Consultant and
Affiliates Not to
be Otherwise
Interested in
Project, Not to
Engagein

Certain
Activities

7.5.1

The Consultant agrees that, during the term of this Contract and
after its completion or termination, the Consultant and any
entity affiliated with the Consultant, as well as any Sub-
Consultants and any entity affiliated with such Sub-Consultants,
shall be disqualified from providing goods, works or non-
consulting services resulting from or directly related to the
Consultant’s Services for the preparation or implementation of
the project, unless otherwise indicated in the SCC.

7.6

Prohibition of

Conflicting
Activities

7.6.1

The Consultant shall not engage, and shall cause its Experts,
Personnel as well as Sub-Consultants and their Personnel not to
engage, either directly or indirectly, in any business or
professional activities that would conflict with the activities
assigned to them under this Contract.

7.6.2

The Consultant has an obligation and shall ensure that its Experts
and Sub-consultants shall have an obligation to disclose any
situation of actual or potential conflict that impacts their
capacity to serve the best interest of the Client, or that may
reasonably be perceived as having this effect. Failure to disclose
said situations may lead to the disqualification of the Consultant
or the termination of its Contract, in addition to any action which
may be taken under the provisions of the Act and the Rules.

7.7

Confidentiality

7.7.1

In addition to the provisions of Section 49 of the Act and Rule 77
of the Rules, except with the prior written consent of the Client,
the Consultant and the Experts or Personnel shall not at any time
communicate to any person or entity any confidential
information acquired in the course of the Services, nor shall the
Consultant and the Experts or Personnel make public the
recommendations formulated in the course of, or as a result of,
the Services.

7.8

Liability of the
Consultant

7.8.1

Subject to additional provisions, if any, set forth in the SCC, the
Consultant’s liability under this Contract shall be provided by the
Applicable Law.
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7.9

Insurance to
be Taken out
by the
Consultant

7.9.1

The Consultant:

(i) shall take out and maintain, and shall cause any Sub-
Consultants to take out and maintain, in the joint name of
the Client and himself, upto the final completion of the
Contract at their (or the Sub-Consultants’, as the case may
be) own cost but on terms and conditions approved by the
Client, insurance against all the risks, personnel, vehicles,
equipments, etc and for the coverage specified in the SCC;
and

(i) at the Client’s request, shall provide evidence to the Client
showing that such insurance has been taken out and
maintained and that the current premiums therefore have
been paid.

The Consultant shall ensure that such insurance is in place prior

to commencing the Services.

7.10

Accounting,
Inspection and
Auditing

7.10.1

The Consultant shall keep, and shall make all reasonable efforts
to cause its Sub-consultants to keep, accurate and systematic
accounts and records in respect of the Services and in such form
and detail as will clearly identify relevant time changes and
costs.

7.10.2

The Consultant shall permit and shall cause its Sub-consultants
to permit, the Procuring Entity or Government of Rajasthan
and/or persons appointed by them to inspect the Site and its
accounts and records as well as those of its Sub- Consultants
relating to the performance of the Contract and the submission
of the Proposal to provide the Services, and to have such
accounts and records audited by auditors appointed by the
Procuring Entity or Government of Rajasthan.

7.10.3

The Consultant’s attention is drawn to the fact that acts of the
Consultant intended to impede the exercise of the powers of
inspection and audit by the Client constitute a prohibited
practice leading to Contract termination.

7.11

Consultant’s
Actions
Requiring
Client’s Prior
Approval

7.11.1

Subcontracts: If permitted in the RFP, the Consultant may
subcontract work relating to the Services with such experts and
entities as may be approved in advance by the Client.
Notwithstanding such approval, the Consultant shall retain full
responsibility for the Services. In the event that any Sub-
Consultants are found by the Client to be incompetent or
incapable in discharging assigned duties, the Client may request
the Consultant to provide a replacement, with qualifications and
experience equal to or better than those of the Sub-Cconsultant
being replaced and acceptable to the Client, or to resume the
performance of the Services itself.
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7.12

Reporting
Obligations

7.12.1

The Consultant shall submit to the Client the reports and
documents specified in Appendix A hereto, in the form, in
number and within the time periods set forth in the said
Appendix. Final reports shall be delivered in soft copy in addition
to the hard copies specified in the said Appendix.

7.13

Proprietary
Rights of the
Client in Reports
and Records

7.13.1

Unless otherwise indicated in the SCC, all reports and relevant
data and information such as maps, drawings, diagrams, plans,
databases, other documents and software, supporting records
or material compiled or prepared by the Consultant for the
Client in the course of the Services shall be confidential and
become and remain the absolute property of the Client. The
Consultant shall, not later than upon termination or expiration
of this Contract, deliver all such documents to the Client,
together with a detailed inventory thereof. The Consultant may
retain a copy of such documents, data and/or software but shall
not use the same for purposes unrelated to this Contract
without prior written approval of the Client.

7.13.2

If license agreements are necessary or appropriate between the
Consultant and third parties for purposes of development of the
plans, drawings, specifications, designs, databases, other
documents and software, the Consultant shall obtain the
Client’s prior written approval to such agreements, and the
Client shall be entitled at its discretion to require recovering the
expenses related to the development of the program(s)
concerned. Other restrictions about the future use of these
documents and software, if any, shall be specified in the SCC.

7.14

Equipment,
Vehicles and
Materials

Provided by

the Client

7.14.1

Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant wholly
or partly with funds provided by the Client, shall be the property
of the Client and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall
make available to the Client an inventory of such equipment,
vehicles and materials and shall dispose of such equipment,
vehicles and materials in accordance with the Client’s
instructions. While in possession of such equipment, vehicles
and materials, the Consultant, unless otherwise instructed by
the Client In Writing, shall insure them in an amount equal to
their full replacement value.

7.15

Equipment
and Materials
Provided by
the Consultant

7.15.1

Any equipment or materials brought by the Consultant or its
Experts and Personnel and used either for the Project or
personal use shall remain the property of the Consultant or the
Experts and Personnel concerned, as applicable.
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8. Consultants’ Experts, Personnel and Sub-Consultants

8.1

Description of
Key Experts

8.1.1

The title, agreed job description, minimum qualification and
estimated period of engagement to carry out the Services of
each of the Consultant’s Key Experts are described in ToR.

8.2

Replacement of
Key Experts

8.2.1

Except as the Client may otherwise agree in writing, no changes
shall be made in the Key Experts.

8.2.2

Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’s written request and due to circumstances outside
the reasonable control of the Consultant, including but not
limited to death or medical incapacity. In such case, the
Consultant shall forthwith provide as a replacement, a person of
equivalent or better qualifications and experience, and at the
same rate of remuneration.

8.3

Removal of
Experts or
Sub-
consultants

8.3.1

If the Client finds that any of the Consultant’s or Sub-
consultant’s personnel has committed serious misconduct or has
been charged with having committed a criminal action, or shall
the Client determine that Consultant’s or Sub-consultant’s
personnel have engaged in corrupt, fraudulent, collusive,
coercive or obstructive practice while performing the Services,
the Consultant shall, at the Client’s written request, provide a
replacement.

8.3.2

In the event that any of the Consultant’s or Sub-consultant’s
Expert is found by the Client to be incompetent or incapable in
discharging assigned duties, the Client, specifying the grounds
therefore, may request the Consultant to provide a
replacement.

8.3.3

Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

8.3.4

The Consultant shall bear all costs arising out of or incidental to
any removal and/or replacement of such Experts.

8.4

Resident Project

Manager

8.4.1

If required by the SCC, the Consultant shall ensure that at all
times during the Consultant’s performance of the Services a
resident project manager, acceptable to the Client, shall take
charge of the performance of the Services.

9. Obligations of the Client

9.1

Assistance and

Exemptions

9.11

Unless otherwise specified in the SCC, the Client shall use its
best efforts to:

9.1.11

Assist the Consultant in obtaining work permits and such other
documents as shall be necessary to enable the Consultant to
perform the Services.
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9.1.1.2

Assist the Consultant in promptly obtaining, for the Experts and,
if appropriate, their eligible dependents, all necessary entry and
exit visas, residence permits, exchange permits and any other
documents required for their stay in India while carrying out the
Services under the Contract.

9.1.1.3

Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts, Personnel and their eligible dependents.

9.1.1.4

Issue to officials, agents and representatives of the Government
all such instructions and information as may be necessary or
appropriate for the prompt and effective implementation of the
Services.

9.1.1.5

Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services in obtaining
exemption from any requirement to register or obtain any
permit to practice their profession or to establish themselves
either individually or as a corporate entity in India according to
the applicable law in India.

9.1.1.6

Assist the Consultant, any Sub-consultants and the Experts of
either of them in obtaining the privilege, pursuant to the
applicable law in India, of bringing into India reasonable
amounts of foreign currency for the purposes of the Services or
for the personal use of the Experts and of withdrawing any such
amounts as may be earned therein by the Experts in the
execution of the Services.

9.1.1.7

Provide to the Experts of Consultant and Sub-Consultants any
such other assistance as may be specified in the SCC.

9.2

Access to Project
Site

9.2.1

The Client warrants that the Consultant shall have, free of
charge, unimpeded access to project site in respect of which
access is required for the performance of the Services.

9.3

Change in the
Applicable Law
Related to Taxes
and Duties

9.3.1

If, after the date of this Contract, there is any change in the
Applicable Law with respect to existing or new taxes and duties
which increases or decreases the cost incurred by the
Consultant in performing the Services, then the remuneration
and Reimbursable Expenses otherwise payable to the Consultant
under this Contract shall be increased or decreased accordingly
by agreement between the Parties hereto, and corresponding
adjustments shall be made to the Contract price amount
specified in GCC Clause 10.1.1.

9.4

Services,
Facilities and
Property of the
Client

9.4.1

The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge,
the services, facilities and property described in the Terms of
Reference.
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9.4.2

In case that such services, facilities and property shall not be
made available to the Consultant, the Parties shall agree on:

(i) any time extension that it may be appropriate to grant to the
Consultant for the performance of the Services,

(i) the manner in which the Consultant shall procure any such
services, facilities and property from other sources, and

(iii) the additional payments, if any, to be made to the
Consultant as a result of it.

9.5

Counterpart
Personnel

9.5.1

The Client shall make available to the Consultant free of charge
such professional and support counterpart Personnel, to be
nominated by the Client with the Consultant’s advice, if specified
in ToR.

9.5.2

If counterpart Personnel are not provided by the Client to the
Consultant, the Client and the Consultant shall agree on:

(i) how the affected part of the Services shall be carried out, and

(i) the additional payments, if any, to be made by the Client to
the Consultant.

9.5.3

Professional and support counterpart Personnel, excluding
Client’s liaison Personnel, shall work under the exclusive
direction of the Consultant. If any member of the counterpart
Personnel fails to perform adequately any work assigned to such
member by the Consultant that is consistent with the position
occupied by such member, the Consultant may request the
replacement of such member, and the Client shall not
unreasonably refuse to act upon such request.

9.6

Payment
Obligation

9.6.1

In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant for the deliverables specified in ToR.

10. Payments to Consultant

10.1

Contract Price

10.1.1

The Contract price is fixed and is as mentioned in award of
contrat.

10.1.2

Any change to the Contract price specified in GCC Clause 10.1.1
can be made only if the Parties have agreed to the revised
scope of Services pursuant to GCC Clause 4.6 and have
amended in writing the Terms of Reference.

10.2

Payment

10.2.1

In consideration of the Services performed by the Consultant
under this Contract as specified in ToR, the Client shall make to
the Consultant such payments and in such manner as is
provided in the Contract. This amount has been established
based on the understanding that it includes all of the
Consultant's costs and profits as well as any tax obligation that
may be imposed on the Consultant.
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10.3 Schedule of 10.3.1 The schedule of payments shall be as stated in the SCC
Payments
10.4 Reimbursable 104.1 No Reimbursable expenses shall be allowed under Lump Sum
Contracts, unless specified in the SCC."
10.5 Taxes and Duties 10.5.1 The Consultant, Sub-consultants and Experts are responsible
for meeting any and all tax liabilities arising out of the
Contract unless it is stated otherwise in the SCC.
10.5.2 As an exception to the above and if stated in the SCC, all
local identifiable indirect taxes (itemized and finalized at
Contract negotiations) are reimbursed to the Consultant or
are paid by the Client on behalf of the Consultant.
10.6 Currency of Payment | 10.6.1 Any payment under this Contract shall be made in the
currency (ies) of the Contract.
10.7 Payment for 10.7.1 For the purpose of determining the remuneration due for
Additional Services additional Services as may be agreed, as per rules prior
approval of competent authority.
10.8 Advance Payment 10.8.1 (a) No advance payment shall be made.
10.9 Mode of Billing and 10.9.1 The total payments under this Contract shall not exceed the
Payment Contract Price set forth in GCC Clause 10.1 and the payments
under this Contract shall be made in lump-sum installments
against deliverables specified in ToR.
10.9.2 The Lump-Sum Installment Payments: The Client shall pay the

Consultant within sixty (60) days after the receipt by the
Client of the deliverable(s) and the cover invoice for the
related lump-sum installment payment. The payment can be
withheld if the Client does not approve the submitted
deliverable(s) as satisfactory in which case the Client shall
provide comments to the Consultant within the same sixty
(60) days period. The Consultant shall thereupon promptly
make any necessary corrections, and thereafter the foregoing
process shall be repeated.
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10.9.3

The Final Payment: The final payment under this Clause shall

be made only after the final report have been submitted by
the Consultant and approved as satisfactory by the Client.
The Services shall then be deemed completed and finally
accepted by the Client. The last lump-sum installment shall
be deemed approved for payment by the Client within ninety
(90) days after receipt of the final report by the Client unless
the Client, within such ninety (90) days period, gives written
notice to the Consultant specifying in detail deficiencies in
the Services, the final report. The Consultant shall thereupon
promptly make any necessary corrections, and thereafter the
foregoing process shall be repeated.

Any amount, which the Client has paid or caused to be paid
in accordance with this Clause in excess of the amounts
actually payable in accordance with the provisions of this
Contract, shall be reimbursed by the Consultant to the Client
within thirty (30) Days after receipt by the Consultant of
notice thereof. Any such claim by the Client for
reimbursement must be made within twelve (12) calendar
months after receipt by the Client of a final report and a final
statement approved by the Client in accordance with the
above.

10.9.4

All payments under this Contract shall be made to the
accounts of the Consultant specified in the SCC.

10.9.5

With the exception of the final payment, payments do not
constitute acceptance of the Services nor relieve the
Consultant of any obligations hereunder.

111

Good Faith

1111

The Parties undertake to act in good faith with respect to
each other’s rights under this Contract and to adopt all
reasonable measures to ensure the realisation of the
objectives of this Contract.

12. Settlement of disputes

12.1

Settlement of
Disputes

121

Dispute Resolution Mechanism shall be as stated in
Annexure A.

Jurisdiction
Court

of

12.2

Jurisdiction of court at Jaipur only
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Annexure A: Dispute Resolution Mechanism

Any dispute arising from the Contract shall be resolved amicably, as far as possible. The
levels of the Dispute Resolution mechanism shall be as follows:

l. Amicable resolution between representatives of Parties to the Contract

Il. If a question, difference or objection arises in connection with or out of the contract
agreement or the meaning of operation of any part thereof or the rights, duties or liabilities
of either party have not been settled by amicable resolution through mutual discussions, it
shall be referred to the appropriate Empowered Dispute Resolution Committee for decision, if
the amount of the claim is more than Rs. 50000/-.

Dispute Resolution Mechanism will have the following Committees at the levels of Head
of the Department and Administrative Secretary of the Department:

1. Head of the Department Level Committee: to address disputes in contracts of value upto
Rs. 10 lakh:

The Head of the Department Level Committee shall comprise of Head of the Department,
Financial Advisor/ Chief Accounts Officer of the Department, Concerned Procuring Entity or
Additional Head of the Department (Member -Secretary) and Representative of Law
Department not below the rank of Legal Assistant.

2. Administrative Secretary Level Committee: to address disputes in contracts of value of
more than Rupees 10 lakh.

The Administrative Department Level Committee shall comprise of Administrative
Secretary of the Department, Representative of Finance Department not below the rank of
Deputy Secretary, Law Secretary or his nominee, not below the rank of Joint Legal
Remembrancer, Chief Engineer- cum - Addl. Secretary of the concerned department and
Chief Engineer concerned [or Head of the Department, in case of other than a Works
Department (Member- Secretary)].

NOTE: In case the Procuring Entity is other than a Department of the State Government, the
concerned Administrative Department will decide the levels of various members of the two
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Dispute Resolution Committees.

lIl. Arbitration will be applicable in case of disputes arising in contracts above a value of
more than Rs.1 crore which remain unresolved through the Dispute Resolution Committee.

IV. All legal proceedings, if necessary arise to institute by any of the parties shall have to be
lodged in courts situated in Rajasthan and not elsewhere.

V. Procedure of reference to the Dispute Resolution Committee:-

The Consultant shall present his representation to the Procuring Entity along with a fee
equal to two percent of the amount of dispute, not exceeding Rupees One lakh, within
three months of occurrence of the Dispute. The Procuring Entity shall prepare a reply of
representation and shall represent its stand before the concerned Dispute Resolution
Committee. From the side of the Consultant, the claim case may be presented by
himself or through a representative. After hearing both the parties, the Dispute
Resolution Committee shall pronounce its decision which shall be final and binding both on
the Consultant and the Procuring Entity.

Appendices

APPENDIX A — TERMS OF REFERENCE
[This Appendix shall include the final Terms of Reference (TORs) worked out by the Client and the

Consultant during the negotiations; dates for completion of various tasks; location of performance
for different tasks; detailed reporting requirements and list of deliverables against which the
payments to the Consultant will be made; Client’s input, including counterpart personnel assigned by
the Client to work on the Consultant’s team; specific tasks or actions that require prior approval by
the Client.

Insert the text based on the Section IV (Terms of Reference) of the ITC in the RFP and modified based
on the Forms TECH-1 through TECH-10 of the Consultant’s Proposal. Highlight the changes to Section
IV of the RFP]

APPENDIX B - KEY EXPERTS
[Insert a table based on Form TECH-6 of the Consultant’s Technical Proposal and finalized at the

Contract’s negotiations. Attach the CVs (updated and signed by the respective Key Experts)
demonstrating the qualifications of Key Experts.]
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APPENDIX C — BREAKDOWN OF CONTRACT PRICE
[Insert the table with the unit rates to arrive at the breakdown of the lump-sum price. The table shall be

based on Form FIN-3 and FIN-4 of the Consultant’s Proposal and reflects any changes agreed at the
Contract negotiations, if any. The footnote shall list such changes made to Form FIN-3 and FIN-4 at the
negotiations or state that none has been made.]

[When the Consultant has been selected under Quality-Based Selection method, also add the
following:

“The agreed remuneration rates shall be stated in the attached Model Form I. This form shall be
prepared on the basis of Appendix A to Form FIN-3 of the RFP “Consultant’s Representations
regarding Costs and Charges” submitted by the Consultant to the Client prior to the Contract’s
negotiations.

Should these representations be found by the Client (either through inspections or audits pursuant to
GCC Clause 7.10 or through other means) to be materially incomplete or inaccurate, the Client
shall be entitled to introduce appropriate modifications in the remuneration rates affected by such
materially incomplete or inaccurate representations. Any such modification shall have retroactive
effect and, in case remuneration has already been paid by the Client before any such modification, (i)
the Client shall be entitled to offset any excess payment against the next installment payment to the
Consultant, or (ii) if there are no further payments to be made by the Client to the Consultant, the
Consultant shall reimburse to the Client any excess payment within thirty (30) days of receipt of a
written claim of the Client. Any such claim by the Client for reimbursement must be made within
twelve (12) calendar months after receipt by the Client of a final report and a final statement
approved by the Client in accordance with GCC Clause 10.9.3 of this Contract.]”
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