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LAW (LEGISLATIVE DRAFTIC) DEPARTMEN
(GROUP-II)
Notification
Jaipur, March 27,2015 e i
No. F. 2 (16) Vidhi/2/2015.-In pursuance of Clause (',),f),
Articale 348 of the Constitution of India, the (invc.rnnr l:%' plcu?cc
to authorize the publication in Rajasthan Gazette of the Following
translation in English language of Rajasthan Theel (Szmruksllw{? aur
Vikas) Pradhikaran Adhiniyam, 2015 (2015 Ka Adhiniyam
Sankhyank 5):-
(Authorized English Translation)
THE RAJASTHAN LAKES (PROTECTION AND
DEVELOPMENT) AUTHORITY ACT, 2015
(Act No. 5 of 2015)
[Received the assent of the Governor on the 27" day of March, 2015]

An

Act
to provide for development and protection of the lakes in the State
of Rajasthan, for constitution of a lake development authority for
‘that purposes and the matters connected therewith and incidental

therelo.
Be it enacted by the Rajasthan State Legislature in the
Sixty-sixth Year of the Republic of India, as follows:-
CHAPTER-I .
Preliminary
1. Short title, extent and commencement.- (1) This Act
may be called the Rajasthan Lakes (Protection and Development)
Authority Act, 2015.
(2) It shall extend to the whole of the State of Rajasthan.
(3) It shall be deemed to have come into force on and from

25" January, 2015.
2. Definitions.- In this Act, unless the context otherwise

requires,-
(i) “Authority” means the Rajasthan Lakes

- Development Authority constituted under section §;
20
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(i) “boundary™, in relation to a lake, means the lake
boundary declared under section 4;

(iii) “Chairperson™ means the Chairperson of the
Authority:

(iv) “Chief Exccutive Officer” means the Chiel
Executive Officer of the Authority appointed as
such by the State Government under section 10;

(v)  “committee” means a committee constituted under
section 9;

(vi) “construction” means any erection of a structure
or a building including any addition or extension
thereto, either vertically or horizontally and
includes reconstruction. repair or renovation of an
existing structure or building and excavation or
filling the lake or protected area;

(vii) “development”, in relation to a lake. includes
ecological management, conservation. restoration
and regeneration of a lake:

“flow area’” means the arca through which streams

or feeders flow to the lake for its recharge;

(ix) “Fund” means the Rajasthan Lakes Development
Authority Fund constituted under section 13;

(x) “lake” means an inland water body, whether it is
natural or manmade. whether it contains water or
not and whether it has been recorded as such in any

- revenue or other official record or not, which has
had. at any time during fifty years preceding the
commencement of this Act, a total submerged area
of not less than three hectares in case of water body
having socio-cultural, heritageorreligious importance
and not less than ten hectares in other cases;

(xi) “Local Authority” means the Ajmer Development
Authority constituted under the Ajmer Development
Authority Act, 2013 (Act No. 39 of 2013), the
Jaipur Development Authority constituted under the
Jaipur Development Authority Act, 1982 (Act

21
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{ 1982) the Jodhpur Development

T (he  Jodhpur
Authority constituted
writy Acly

under :
2009 (Act No. 2
Trust constituted
ent Act, 1959

of
Development Autl
2009), an Urban Imprm’cmcm

¢ the Rajasthan Urban [mprovem

unde pality constituted

(Act No. 35 of 1959), or a Munict 2009 (Act
under the Rajasthan Municipalities /\C%. 200 ; (-'
No. 18 ol 2009). a Panchayati Ra) Insul'utlon
constituted under the Rajasthan panchayati Raj Act,
1994 (Act No. 13 of 1994) or any other body
authority declared by the State Government by
noliﬁca£ion in the Official Gazette, to be a local
authority for the purposes of this Act; .

(xii) “member” means the member of the Authority
and includes Chairperson and Vice-Chairperson

. of the Authority:

(xiii) “prescribed”™ means prescribed by rules made
under this Act;

(xiv) “protected arca™  means the protected arca

or

declared under section 4;

(xv) “regulations”™ means the regulations made by the
Authority under this Act;

(xvi) “rules” means the rules made by the State
Government under this Act;

(xvii) “State” means the State of Rajasthan;

(xviii)“town planning authority” means the Ajmer
Development Authority constituted under the
Ajmer Development Authority Act, 2013 (Act No.
39 of 2013), the Jaipur Development Authority
constituted under the Jaipur Development
Authority Act, 1982 (Act No. 25 of 1982), the
Jodhpur Development Authority constituted under
the Jodhpur Development Authority Act, 2009
(Act No. 2 0f 2009), an Urban Improvement Trust
constituted under the Rajasthan  Urban
Improvement Act, 1959 (Act No. 35 of 1959), or a

22
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Municipality constituted under the Rajasthan
Municipalities Act, 2009 (Act No. 18 of 2009), a
Panchayati Raj Institution constituted under the
Rajasthan Panchayati Raj Act, 1994 (Act No. 13
of 1994) or any other body or authority declared
by the State Government by notification in the
Official Gazette, to be a local authority for the
purposes of this Act:

(xix) “Vice-Chairperson™ means the Vice-Chairperson
of the Authority.

CHAPTER-II
Lakes Boundaries and Protected Area

3. Lakes to vest in the State Government.- (1) Notwith-
standing anything contained in any law, instrument or order,
protection and development of all lakes within the State, except
private properties situated in such lakes, shall, with effect from the
commencement of this Act, vest in the State Government and no
person shall undertake any activity, whatsoever, within the
boundaries of a lake or use or draw any produce or water from a
lake otherwise than in accordance with the permission granted by
the Authority in the prescribed manner.

(2) The Authority shall not grant any permission under sub-
section (1) unless it is satisfied that such permission will not have
adverse impact on protection and development of the lake.

(3) Notwithstanding anything contained in the foregoing
provisions of this section, the State Government may, by order in
writing, allow withdrawal and use of the water of a lake for the
purposes for which it was withdrawn and used immediately before
the commencement of this Act to the extent such withdrawal does
not affect adversely the protection and development of the lake.

4. Declaration of lake boundaries and protected area.-
(1) The State Government may, by notification in the Official
Gazette, either suo-motu on the basis of information available with
it or on the recommendation of the Authority, declare and specify-

(i) the boundaries of a lake; and

23
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‘ 0. Protection : 'V ‘
; ' : tection and development of lakes.- (1) Subject to
| any Central Taw relatine -

euidelines

! to torest or environment, and policies or
- meluding any  guidelines for National  Plan on
STSEat] Sl e . o

hservation ot Aquatic Feosystem issued in this regard by the

Central - Government from time o time. the Authority  shall
undertake protection and development of the lakes and for this

purpose, the  Authority  shall  carry  out following  functions.
namely :-
(1) 1o carry out survey and study of lakes and prepare.
maintain and publish. in the prescribed manner, the
,}'_ record of lakes inciuding their boundarics, flow area
and such other matters as arc deemed necessary for
protection and development of the lakes;
(h) to prepare and recommend to the State Government
plans. projects or schemes  for protection or
development of lakes:

b doe.

(¢) to implement such plans. projects or schemes of

i protection or development of lakes as may be
approved by the State Government:

(d) to implement projects and raising financial resources
from public and private source including Corporate
Social Responsibility fund (CSR);

(¢) to recommend to the State Government lake
boundaries and protected area: '

(f) to prevent and stop unauthorised activities within lake

) i boundaries or the protected area:

' (g) to prevent, stop and remove unauthorised construction

in the protected area.

(2) The Authority may. il it considers expedient in the
interest of protection or development of a lake so to do, remove
any building, structure or any other object of obstruction within the
protected area or the flow area of a lake:

Provided that no building, structure or any other object of
obstruction which is a private property shall be removed unless-

(1) Vprior approval of the State Government has been

obtained; 25
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| occupicr. il anys of the property has
( : b .
ble opportunity of |

been paid compensation

(i) the owner an e
heen given d reasom ¢
“he property has

- owner of the property ‘
) Jim due to such

qoiend by |
for the damages 1o be qustained by

removal,
(3) While determining the amount 0
ST
this section, the  Authority shall follow

| down by any |
acquisition Ol similar

{ cmnpcnsellinn under
the principlcs ol
T . B i aw for the time
determination of compensation laic ¢
being in force providing for compulsory
pro pCl'l}' .

(4) 1 any person entitled 10 compensation under this

section disputes sufficiency of the amount of compensation, he

may file an appeal to the District Judge having territorial
jurisdiction over the area in which the property is situated. within
ninety days from the date of order of the Authority and the
decision of District Judge shall be final.

7. Tourism and allied activities.- The Authority may with
the prior permission of the State Government undertake or permit
any agency or department of the State to carry on activities for
beautification of the protected area as long as Authority is satisfied
that such activity shall not. in any manner. have any adverse effect

upon the protected area.

CHAPTER-III
Establishment and Constitution of the Authority, efc.

8. Constitution of the Authority.- (1) As soon as may be
after the commencement of this Act, the State Governiment shall
constitute an authority to be known as the Rajasthan Lakes
Development Authority to exercise powers and discharge functions
of the Authority under this Act or the rules or regulations made
thereunder.

(2) The Authority shall be a body corporate by the name
aforesaid having perpetual succession and a common seal with
power to acquire, hold and dispose of property, both movable and

26
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1 4Y The members af the
1 {2} The members of the Auth onty shall be nominated by

the Sta
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te Government and 2 member, other than ex-afficio member,
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old office for a peried of three vears from the date on which

h
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pleasure of the State
Government. whichever is earfier:

Provided that while nominating members to the Authonty.

the State Govemment shall gne adequate representzuion W the
following. namely:-
{1) Finance. Local Self Govemment. Panchavau Raj.

Revenue and Urban De\:lmme:‘.: and rlousmg
department of the State Govemment:

(i) Department of the State Government responsible for
Environment. Forest.  Fishenes. Tounism. Water

Resources and Art and Culwure;

(m)e\pen\ in the field of environment. ecology.

geology. hvdrology. hydro-geology. Himnology or
i lake conservation.

i (5) The terms and condiuons of senvice, including

remuneration and allowances. of members, other than ex-officio

members. shall be such as mav be prescrbed.

(6) A member other than ex-officio member may resign his

’
T k. Ay

office by a notice in Wriling submitted thirty days n advence to the
i Chairperson in case of other members and to the State Government
in case of the Chairperson.
(7) The headquarters of the Autherity shall be at Jaipur or
at such other place as the State Government may notity.
g (8) The Authority shall meet at least once in six months:
however. the Chairperson shall have power to call a mecting of the

;\ulhonl_\ at any time.
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all be presided over by

Authority shall be pr
case ol the absence © |
Chairperson, meeting of the Authority sh he preste
purpose by the Chairperson. |
Jodal authority for purpos¢ of
Aquatic Ecosystem (NPCA).

The Authority may.

the mermber nominated for the
(11) The Authority shall be
the National Plan on Conservation of
9. Power to constitute committees.- .
for carrying out its functions under this Act. constitute suc-h
or otherwise as it thinks fit

committees from amongst its members
der this Act,

and delegate to such commitices such of its powers urn
with or without condition. as it may think fit

Provided that the decision of a committee shall require
approval of the Authority before its implementation.

10. Staff of the Authority.- (1) There shail be appointed
by the State Government an officer not below the rank of a
Secretary to the Government to be the Chiel Executive Officer of
the Authority.

(2) The Authority may, with the prior approval of the State
Government, create such number and category of posts of officers
and other employees in the Authority as it considers necessary to
carry out its functions under this Act and make appointment.
thereto.

(3) The salary and allowances and other terms and
conditions of service of :the officers and employees of the
Authority shall be such as may be determimed by the Authority by
regulations. ,

(4) The Authority may, with the prior approval of the State |
Government, also engage such experts and technical persons on
contract basis as it considets necessary to carry out its functions

under this Act.

|
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\ (5) The Chiel Exccutive Officer and other officers and

: employees of the Authority shall be subject to the control and
supervision of the Chairperson and shall exercise such powers and

: discharge such functions as may be conferred on, or assigned to,

1 them by the Authority from time to time.

{1. Vacancies, etc., not to invalidate proceedings

shall be invalid

of the

l Authority.- No act or proceeding of the Authority
mercly by reason of-
(a) any vacancy in, or any defect in the constitution of,
the Authority: or
(b) any defect in the appointment of a person acting as

member of the Authority: or
in the procedure of the Authority

SR ot i G

(c) any irregularity
i not affecting the merits of the case.
] 12. Authentication of orders, etc.- All proceedings of the

Authority shall be authenticated by the signature of the
person in

Chairperson or of any member authorised by the Chair
this behalf and all other orders and instruments of the Authority
shall be authenticated by an ofticer of the Authority authorised by

v

regulations.

CHAPTER-1V
Finance, Budget and Accounts

13. Fund of the Authority.- (1) The State Government
shall constitute a fund to be known as the Rajasthan Lakes
Development Authority Fund to which shall be credited all moneys

received by the Authority, including -
(a) such amount of contribution to be made by the State
Government vearly or in such instalments in each

year as it may determine in accordance with the
projects or schemes included in the State Plan and

under appropriation duly made in this behalf;
(b) such other moneys as may be paid to the Authority
by the State_ Government, Central Government or

e 29
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(¢) all donations received by the '.f\ulh()rlly\.
(2) The l\lllhm-it)' may l\‘ccp n 5;1\/]]]&".()( de |
ative or othe
such sum of

osit account

8 - r Bﬂnk
with any Scheduled Bank or any Co-opet

approved by the State Government in this behalf, o
monev out of its Fund as may be determined by the Authorl(} 2
any n-loncy in excess of the said sum shall be invested in such
manner as may be determined by regulations. .

(3) Such accounts shall be operated by such officer of the
Authority as may be authorised by it by regulations.

14. Application of Fund ete.- All properties, fund and
other assets vesting in the Authority shall be held and applied by it
for the purposes and subject to the provisions of this Act and not
otherwise.

IS. Power of the Authority to borrow.- The Authority
may. with the previous approval of the State Government, borrow
money for carrying out the purpose of this Act, at such rates of
interest and on such conditions as the State Government may
determine at the time money is borrowed.

16. Accounts and audit.- (1) The Authority shall keep
accounts in such form and in such manner as may be prescribed.

(2) The accounts of the Authority shall be subject to audit
by the Director, Local Fund Audit Department in accordance with
the provisions of the Rajasthan Local Fund Audit Act, 1954 (Act
No. 28 of 1954).

(3) The Authority shall pay from the Fund such charges for
the audit as may be prescribed.

17. Budget.- (1) The Authority shall prepare, every year, in
such form and at such time as may be prescribed, an annual budget

30
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C.\‘l?m:uc in respect of the financial year next ensuing, showing the
C.\‘lfm:llod receipts of the financial year next ensuing. showing the
estimated receipts and expenditures of the Authority and submit it
tor the approval of the State Government,

(2) The Authority shall keep its expenditures strictly
the budget estimates as approved by the State Government.

18. Annual Report.- (1) The Authority shall prepare att
activities during the
¢ the 30"

vithin

he

end of cach financial year. a report of its
previous year and submit it to the State Government befor
day of September of the current year.

(2) The State Government shall cause such annual report
including the statement of accounts (0 be laid before the House of

the State Legislature.
CHAPTER-V
Miscellaneous

19. Power of the Authority to enter into agreement.- The

Authority may. for the purposcs of implementing any plan, project

or scheme under this Act. enter into agreement with any person or

entity on such terms and conditions as it may determin: with the

approval of the State Government.
20. Powers of the Authority to give directions.-

Notwithstanding anything contained in any Rajasthan law for the
time being in force, the Authority may give such directions to any
department of the State Government or any local authority or any
officer or employee thereof, as may be necessary for carrying out
the purposes of this Act and such directions shall be binding on
such department, authority or officer, as the case may be.

21. Power to remove encroachment.- (1) The Authority
may require any person, who has encroached upon any area within
the boundaries of a lake or within the protected area, by notice in
writing to remove the encroachment within the time specified in
the notice, being a time not less than fifteen days, and vestore the

area in its original condition.
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22. Power of entry.- [t shall be lawful for a member of
officer of the Authority or any other person authorised by the
Authority in this behalf to enter into or upon any land, building or
other premises. between sunrise and sunset, with such assistants or
workmen as he may deem necessary. for the purpose of carrying
out any of the functions of the Authority under this Act or any
rules or regulations made thereunder:

Provided that no land. building or other premises which
may be occupied at the time shall be entered, except with the
consent of the occupicr thereof. without twenty-four hours written
notice having been given to the occupier:

Provided further that. in the case of any building or other
premises used as human dwellings, due regard shall be had to the

social and religious customs of the occupiers.
23. Power of Authority to call for information.- The

Authority shall have power to call for any information from any
department of the State Government or any local authority or any
other person which is required by it in the exercise of its powers
and the performance of its functions under this Act or the rules or
regulations made thereunder, and such department, authority or

person shall be bound to furnish such information.
24. Control by the State Government.- (1) The Authority

shall exercise its powers and perform its duties under this Act or
rules or regulations made thercunder, subject to any policy and

32
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(2) lhe :\lllht\[!t_\‘ hatt be bhound 1o “‘””"l.\ with such
directions of the State Government as may be issued by 1t tor
caving out the purposes of this ¢l

VI N connection with the exercise of the powers and the
performance of the functions of the Authority under this Actor
rules o regulations made thereunder. any dispute arises banween

o the State Government or and

the Authority and anv departmen: o ’
local authority. the matter shall he reforred o0 1he State
Government and the decision ot the State Governmeant thercon
shall be final and binding.

25. Delegation of powers.- (1) The State Government iljn'\-
bv notification in the Official Gazette. delegate o any otticer
subordinate to it all or any powers conferred on it by this Act
except the power to make rules ]

(2) The Authority may. by order in writing. delegate any ol
its powers and functions under this Act or rules or regulations
made thereunder, exeept the powner o make reeulations, o any
officer of the State Government. any local authority or any othicer
subordinate to it. subject to such conditions or restrictions as it mad
think fit:

Provided that the delegation of powers and functions under
this sub-scction to any officer of the State Government or local
authority shall be made with the consent of the State Government
or such authority. as the case may be.

26. Transitory provisions.- (1) Until the Authonty is
constituted under this Act the powers and functions conterred and
assigned to the Authority under this Act may be excreised by the
State Government or any other authority or officer authorised by
the State Government in this behalf. .

(2) Unul the rules or regulations are framed under the
provisions of this Act the State Government may provide for the
matters, required by this Act to be provided by rules or reculations,
by issuing orders and guidelines.
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27, Offence.- W hoover contravenes any provision of this
\etor tales or regulations made thereunder shall, on conviction, be
punished with imprisonment for aterm: which may extend o two
years or with tine which shall not be less than twenty-five
thousand rupees,

28, Offence by companies.- (1) 1 an offence under this
Actis alleged to have been commitied by i company. every person
Who. at the time of commission of the offence was in charge of.
andwas responsible to. the company for the conduct of the
business of the company as well as the company. shall be deemed
to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-scction shall
render any such person liable o any punishment il he proves that
the commission of offence ook place without his knowledge or
that he exercised all due diligence 10 prevent such commission.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a company
and it is proved that the offence has been committed with the
consent or connivance of . or is attributable to any neglect on the
part of, any director. manager. sccretary or other officer of the
company. such director, manager. secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.- For the purposes of this section,-

(a) "company" means any body corporate, and includes
a firm or other association of individuals: and .

(b) "director”, in relation to a firm, means a partuer in
the firm.

29. Officer and other employces of the Authority to be

public servant.- The members, and every officer and employee, of

the Authority shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code, 1860 (Central Act
No. 45 of 1860).

v
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Legislature. \\'hilt; i; 2 :] ;:“d_& bk‘-lorc thc‘Hous-c of the State
fourteen days. whidh o ssnon.. tor'a period of not lCS.S than

1 day ay comprise in one session or in two
successive sessions and. if before the expiry of the session in
which they are so laid or of the session immediately following. the
House of the State Legislature makes any modification in anv of
such rules or resolves that any such rule should not be made. such
rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be, so however. that any modification or
annulment shall be without prejudice to the validity of anything

previously done thereunder.
32. Power to make regulations.- (1) Subject to the other

provisions of this Act and the rules made thereunder, the Authority
may make regulations for all or any of the matters required by this
Act to be provided by regulations and generally for all other
matters for which provision is, in the opinion of the Authority,
necessary for the exercise of its powers and the discharge of its
functions under this Act or the rules made thereunder.

(2) No regulation made by the Authority under sub-section
(1) shall take effect unless it is published in the Official Gazette.

(3) The State Government may, at any time by notification
in the Official Gazette, repeal wholly or in part or modify any

regulation made by the Authority provided that, before taking any
action under this sub-section. the State Government sh;l[l
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33, Power to remove difficultics.-
(o the provisions of this
1y the OfTict
his Ach which

ivi T ¢ Stale
arises in giving chice
Government may. by an order published it
{with the provisions ol
the diftieulty:
made

anvthing not inconsisten
appears to be necessary o expedient for removing
this section shall be

Provided that no order under
eneement

after the expiry of Lwo years from the date of the comn

of this Act.

(2) Lvery order made under this seetion shall be laid. as

soon as may be. atter it is so made. before the Touse of (he State

[.egislature.

24. Dissolution of the Authority.
ernment is satisficd that the purpose for which the

ablished under this Act have been substantially achieved so
hority in the opinion

- (1) Where the State

Gov Authority

was est
1s (o render the continued existence of the Aut
of the State Government unnecessary. it may. by notification in the
: Official Gazette. declare that the Authority shall be dissolved with
effect from such date as may be specified in the notification: and
the Authority shall be deemed to be dissolved accordingly.

(2) From the said date -

(a) all assets, properties, funds and ducs which are
vested in. or realisable by the Authority shall vest
in, or be realisable by, the State  Government;

(b) all liabilities which are enforceable against the
Authority shall be enforceable against the State
Government; and
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¢ CCSIonola court or authority 1o the contrary.
(2) Any Jease,

. . licence or any instrument having effect by
Virtue of apy |

W orany title to land forming part of the protected
and pro tanto modificd and shall have no effect:
Provided that nothing in this Act shall deprive any tenant of
contractual rights and except to that extent that such rights are not
inconsistent with the provisions of this Act.
36. Saving of religious rights.- Nothing in this Act shall
restrict or be construed as restricting any religious rights of any

ared shall s

section of the sociely in respect of a lake having religious
importance.

37. Repeal and savings.- (I) The Rajasthan [lakes
(Protection and  development) Authority  Ordinance. 2013
(Ordinance No. | of 2015) is hereby repealed.

(2) Notwithstanding such repeal, all things done. actions
taken or orders made under the said Ordinance shall be deemed to
have been done. taken or made under this Act.

&9 ATEad,

Principal Sectetary to the Government.
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